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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 53 (3)  of 2017

Sri Prasanta Pratim Pathak 

S/o- Sri Gobin Ch. Pathak

R/o- Bibijan Village

PO & P.S- Titabar 

Dist. - Jorhat, Assam ......................... Petitioner

-Versus -

 Smti Giti Borthakur

W/o-  Sri Prasanta Pratim Pathak

D/o- Sri Nalini Kr. Borthakur

R/o- Bordubi

P/o- Hugrijan

P.S-  Bordubi

District- Tinsukia, Assam ......................... Respondent

 Appearance: 
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Sri Anup Saikia

Advocate   ........................ For the Petitioner 

S. Paul 

Advocate        ..................... For the Respondent

Date of Argument:   07/05/2018

Date of Judgment:    08/05/2018

 J   U   D   G   M   E   N   T

1.        This revision petition has been filed against the order

dated  19/08/2017,  passed  by  the  Ld.  JMFC,  Tinsukia  in

maintenance  case  no.  5  (M)  of  2017.  By  the  impugned

judgment, the petitioner was directed to pay an amount of Rs.

5,000/- per month to the opposite party. 

FACTS OF THE CASE

2.  The  facts  necessary  for  the  disposal  of  this  revision

petition may be stated thus:- 

The court below awarded an interim maintenance of Rs.

5,000/-  per  month  to  be  paid  by  the  petitioner  to  the

respondent. The petitioner has claimed that he earns a salary

of  Rs.  6,500/-  per  month  as  an  employee  of  the  Union

Cooperative Bank of India. The Managing Director of the said

bank  has  confirmed  that  being  the  Branch  Manager  of

Golaghat Branch, the petitioner Prasanta Protim Pathok earns

a salary of Rs. 6,500/- per month.

3. On  this  ground,  the  petitioner  has  prayed  that  the

interim maintenance of Rs. 5,000/- is exorbitant for him to pay.
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POINT FOR DETERMINATION

  4.   The only point for determination in this trial, is as to

whether  the  amount  of  Rs.  5,000/-  per  month  as  interim

maintenance is exorbitant for the petitioner ? 

DECISION AND REASONS THEREOF

5.      The Ld counsel for the respondent has submitted that

since  the  petitioner  has  complied  with  the  direction  of  the

court to pay interim maintenance of Rs. 5,000/- per month, the

petitioner could not subsequently challenge the legality and

propriety of the said direction. The respondent  has submitted

that she has one minor child also to maintain and therefore Rs.

5,000/-  per  month  is  a  just  and  reasonable  one.  The

respondent has also submitted the cause list of the court of

the C.J.M, Dibrugarh, in order to prove that the petitioner has

been  facing  trial  in  the  said  court  for  allegedly  committing

offences  like  rape,  attempt  to  murder,  illegal  trespass,

voluntarily causing hurt etc. 

6. The  Ld  counsel  for  the  petitioner,  per-contra,  has

submitted  that  the  petitioner  is  a  physically  handicapped

person and therefore it would not be able to possible for him to

pay an amount of Rs. 5,000/- per month to the respondent.

7. Here at this stage, the Ld counsel  for  the respondent

has  relied  upon various  judgments  of  the  Hon'ble  Supreme

Court, stating that a married man is bound to maintain his wife

and  children,  whenever  they  are  not  enable  to  maintain

themselves. 

8. I have given my anxious consideration to the matter. In

the instant case, the petitioner has complied with the direction

to  pay  interim  maintenance  and  for  that  reason  he  is  not
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entitled to challenge the order directing him to pay the said

maintenance on the ground that it is exorbitant.  Secondly, I

have also found that the petitioner has been facing trial for

allegations of rape, attempt to commit murder etc.

9.  It is settled position of law that it is the sacrosanct duty

of husband to provide financial support to separated wife even

if he is required to earn money with physical labour with "no

escape route". In  my considered opinion,  I  find force in the

submission of the Ld counsel for the respondent that in these

days Rs. 5,000/- per month is a reasonable amount of money

for maintenance of two persons. Under the aforesaid premised

reasons, I hereby hold that this revision petition does not have

any merit. The trial court has rightly passed the order.

       ORDER

9. That  being  the  position,  the  revision  petition  is

dismissed. Send down a copy of this judgment along with the

LCR. 

    Given under my hand and seal of this Court on this

8th day of May, 2018.

          (P.J. Saikia)

          Sessions Judge

                    Tinsukia 

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia     


